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coverage existing before the FMLA leave. The employee’s failure to make such 
premium payments will result in a corresponding lapse in coverage. 
 
A qualifying event for COBRA continuation coverage occurs in connection with FMLA 
leave when an employee does not return from such leave, when an employee 
unequivocally states that he or she will not return from such leave, or when an 
employee fails to make any premium payments otherwise required during the period of 
such leave. 

The use of FMLA leave shall not result in the loss of any employment benefit that 
accrued prior to the start of an FMLA leave. 

Reinstatement After FMLA Leave

Notwithstanding any other provision of this policy or its accompanying regulations, an 
employee has no greater right to reinstatement or to other benefits and conditions of 
employment than if the employee had been continuously employed during the period of 
FMLA leave. 

 
Except as otherwise provided in this section, upon return from FMLA leave employees 
will be restored to the position they held when the leave began or to an equivalent 
position with equivalent pay, benefits, and other terms and conditions of employment in 
accordance with applicable district policies and the employee agreement. If the 
employee in question is a salaried employee and is among the highest paid 10 percent 
of district employees, and if keeping the same or similar position open for the employee 
would result in substantial economic injury to the operations of the district, the employee 
may be denied reinstatement to the same or similar position provided the district notifies 
the employee of its intent to deny such reinstatement at the time it determines 
substantial economic injury would occur (and, if the FMLA leave has already begun, the 
employee elects not to promptly return to work in response to the not
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Adopted:  November 29, 2004 
 
 
LEGAL REF:  
29 U.S.C. 2601 et seq. (Family and Medical Leave Act) 
29 C.F.R. Part 825 (Regulations) 

 


